"(a)   Portable   cables   and   cords   used   to  conduct  electrical   energy
to  face  equipment   shall   conform   to   the   following:
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(5) Ordinarily the length of a portable (trailing) cable
shall not exceed 500 feet.  Where the method of raining
requires the length of a portable (trailing) cable to be
more than 500 feet, such length of cable shall be per-
mitted only under the following prescribed conditions:
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(ii) Short-circuit protection shall be provided by a
protective device with an instantaneous trip setting
as near as practicable to the maximum starting-current-
inrush value, but the setting shall not exceed the trip
value specified in MSHA approval for the equipment for
which the portable (trailing) cable furnishes electric
power. "

CONTENTIONS OF THE PARTIES

The evidence and arguments in this matter are difficult to
marshal.  A preliminary birds-eye view of the dispute is helpful.

The Secretary's contentions, evidenced at hearing and in its
post-hearing brief, consider Part "a" of the Citation to have
alleged two infractions.  First, that the trip setting on the
short-circuit protection device required by the cited regulation,
30 C.F.R. 18.35(a)(5)(ii), was set too high at 1200 amperes.
Secondly, the Secretary alleges that FMC was in violation by
operating the miner contrary to the manufacturer's specifications
as to the lengths of trailing cable between the miner and (1) the
sled, and (2) the "power source", as set forth in the second
government approval, Ex, C-2, at page 8, which FMC denies
receiving or of having any knowledge.

FMC, in addition to denying any knowledge of the require-
ments of the second approval ("revising" the manufacturer's
specifications for the miner and sled) , contends that it
faithfully conformed to the requirements of the first approval
(Ex. C-l, Tr. 91) which authorized a trip setting of 1200 amperes
and that it had no knowledge of the second approval which set
forth maximum trailing cable lengths between the miner and sled
and power source and wherein the only reference to the term
"power source" is used.  FMC contends that the term "power
source" in any event is vague and that the wording of 30 C.F.R.
18.35, "when reviewed in context with the specific 1200 amp
setting requirement, is difficult to interpret and follow" and
fails to afford FMC of fair notice as what is required and
expected.  As an alternative argument, should it be charged with
notice of the second approval containing the cable length
requirements, FMC
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